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Mechanics Liens (2013)

Rights Available:  Mechanic’s lien.

Who May Claim:  
The prime contractor, a subcontractor/supplier to the prime contractor, or a subcontractor/supplier to a first tier subcontractor/ supplier.

Required Notice and Timing:  
A first or second tier subcontractor/supplier must give the owner formal written notice of its intention to lien its work at least 30 days before the lien claim is filed. No notice of lien is required of prime contractors. Service of notice must be by first-class, registered or certified mail on the owner or its agent or by personal service on as adult in the same manner as service of a summons. If service cannot be made by the above means, then it must be made by posting a notice on improvement.

Lien Filing:  
The lien must be filed with the County Prothonotary, a public court official in Pennsylvania, within six (6) months after last provision of the work for which the lien claim is being made. Within thirty (30) days of filing the lien, service of the lien must be made upon the owner in the same manner as service of a summons. If service cannot be made as above, notice of filing must be posted on a conspicuous public part of the improvement.

Suit Filing:  
Suit on the lien must be filed within two years of date on which the lien claim is filed.

Lien Bonds:  
Upon petition of the owner or any party in interest, the lien will be discharged by depositing with the court cash equal to amount of the lien claim, or by providing approved security (usually a bond) in double the amount of the claim. The court can approve security in any lesser amount.

Lien Waivers:  
Effective for contracts entered into on or after January 1, 2007, a lien claimant may not waive its lien rights in advance except 1) a prime contractor may waive its lien rights in 

advance for work on a new or existing “residential property” on which  the height of the building is three (3) stories or less (not including any basement level); or 2) lower tier claimants may waive their lien rights in advance for work on non-“residential property” projects where the prime contractor has provided a payment bond protecting the lower tier lien claimant’s right to payment; or 3) lower tier claimants will be deemed to have waived their lien rights in advance for work on “residential property” where the prime contractor has properly waived its lien rights in writing and notice of such written lien waiver has been provided to the lower tier claimant in advance of its work, or has been filed and correctly indexed in advance with the court Prothonotary in the county where the project is located.
1

[image: image2.png]American Subcontractors Association

of Central Pennsylvania



